VILLAGE OF RIVERSIDE
BOARD OF TRUSTEES REGULAR MEETING
Thursday, January 17, 2019
Minutes
I.

Call to Order: The Regular Meeting of the Village of Riverside Board of Trustees was held on
Thursday, January 17, 2019, in Room 4 of the Riverside Township Hall, 27 Riverside Road,
Riverside, IL. President Sells called the meeting to order at 7:02 p.m.

II.

Roll Call:

President:

President Sells
Trustee Sedivy
Trustee Lumsden
Trustee Peters
Trustee Pollock
Trustee Ballerine
Absent:

Also Present:

Trustee Jisa
Village Manager Frances
Village Attorney Marrs
Village Attorney Malina
Village Clerk Haley

III.

Pledge of Allegiance

IV.

Presentations / Public Comment
A. Public Comment
Resident Tom Sisulak addressed the Board with regard to the Gold Star Memorial
renovation project. He feels very strongly that service members from Riverside, “The
Riverside 54,” deserve a sacred memorial to commemorate their sacrifice. He noted that the
soldiers whose names are on the monument were only 18 or 19 years old when they died,
not unlike Riverside resident Victor Molinar, a Marine who had recently completed basic
training when he was tragically killed by a hit and run driver near the Marine base in San
Diego. He provided the board with a list of 14 improvements he would like to see made at
the memorial in Guthrie Park. The American Legion would like that list formally approved
by the Village Board before it donates the $20,000 in funding it has secured for the
renovation project. He passed around a plaque the American Legion post has received
commemorating the 100th Anniversary of World War I. He noted that Riverside was one of
6 communities in Illinois, and only 100 communities nationwide that received the plaque
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from the WWI Centennial Commission which was created by an Act of Congress on January
14, 2013, “to ensure a suitable observance of the centennial of World War I,” and “to
provide for the designation of memorials to the service of members of the United States
Armed Forces in World War I.” Sisulak made a recommendation regarding the placement of
the WWI Centennial Commission plaque. He thanked the board for allowing him to speak.
President Sells noted that the village intends to make improvements at the site. He asked
Public Works Director Bailey to elaborate.
Director Bailey stated that funding for the proposed renovations is included in 2019 Budget.
He stated that the existing monument stones will be raised and foundations will be placed
beneath them. The monument stones will be returned to their current locations and there
will be very little change to the appearance of the site.
Dan Creek, a member of American Legion Post 488, asked why improvements were not
being made to the site. Bailey stated that the project is moving forward according to the
Board’s direction.
President Sells stated that both the Preservation & Landscape Advisory Commissions
reviewed the site as it is historic. The Commissions recommended that the site remain as it
is. Sells stated that he thinks of the monument stones as headstones at a cemetery and
believes they should rest in peace where they are.
Dan Creek, of the American Legion, stated that he was glad to hear that the flagpole will be
rehabilitated but expressed concern that the renovation project has languished for so many
years. He asked for assurances that the project will actually be completed in 2019.
President Sells assured everyone that the project will be completed.
Trustee Lumsden stated that lighting the flagpole and raising the stones are the most
important aspects of the project. He assured everyone that the project will be completed.
He noted that there is a reverence to the space as it exists now and he believes any
improvements should honor that.
Resident Alex Gallegos addressed the board on behalf of the Lions Club. He announced that
the Lions Club is seeking nominations for the 2019 recipient of the Bill Jansky
Distinguished Citizen Award. He asked that anyone wishing to nominate someone for the
award contact him.
V.

Reports of Village Offices
A. Village President’s Report
1. Motion to Appoint Gina Furey to the Riverside Historical Commission to fill a
vacancy, term to expire 2021
President Sells noted that there is currently a vacancy on the Historical Commission
and recommended the appointment of Gina Furey to fill the vacancy.
Trustee Ballerine made a motion to approve the appointment. Trustee Lumsden
seconded.
AYES: Trustees Sedivy, Lumsden, Peters, Pollock & Ballerine.
NAYES: None.
Motion passed.
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Clerk Haley swore in Ms. Gina Furey as the newest member of the Riverside
Historical Commission.
2. Update on Grants Received by the Village of Riverside
President Sells announced that the Village has been awarded $13,000,000 in grants in the
past six years thanks to the hard work of the Village Staff.
3. Recommendations for Garages and Driveways Working Group
President Sells announced that he has asked the Village Staff to review the current
ordinance. Once that review has been completed, Staff will update the board.
President Sells spoke about the recent death of Riverside resident PFC Victor Molinar, a member
of the United States Marine Corps. Molinar graduated from Riverside-Brookfield High School
in May of 2018. He had always wanted to be a soldier and had enlisted in the Marine Corps
prior to graduation. He had hoped to become a firefighter after concluding his Marine Corps
service. Tragically, he was killed by a hit and run driver in San Diego just after completing
basic training in early January. Sells and many others from Riverside attended his wake and
funeral and were moved by PFC Molinar’s calling to serve others. Sells offered condolences to
PFC Molinar’s family and friends.
B. Village Manager’s Report – No report.
VI.

Approval of Consent Agenda
A. Ratify Voucher Lists of Bills for December 21, 2018 and January 3, 2019
B. Approve Voucher List of Bills January 17, 2019
C. Approve Village Board of Trustees Regular Meeting Minutes December 6, 2018
D. File and Review E-911 Final Board Meeting Minutes December 10, 2018
E. File and Review Historical Commission Regular Meeting Minutes October 15, 2018
F. File and Review Preservation Commission Regular Meeting Minutes October 11 and
Special Meeting Minutes November 14, 2018
G. File and Review Community Development Department December Monthly Report
H. File and Review Finance Department November Monthly Report
I. File and Review Fire Department December Monthly Report
J. File and Review Police Department November & December Monthly Reports
K. An Ordinance to provide for Non-Participation of the Village of Riverside in certain
Assessment Relief provided by the Property Tax Code, for Historic Buildings and for
Certain Residence Structures within the Riverside Landscape Architectural District
L. A Resolution Authorizing the Sale or Disposal of Personal Property owned by the Village
of Riverside
M. A Resolution Authorizing the Expenditure of $50,000 for Maintenance under the
Illinois Highway Code
President Sells asked if any of the Trustees required that an item be removed from the Consent
Agenda for discussion. Hearing no requests, he read the Consent Agenda aloud and called for a
motion and a second to approve the Consent Agenda.
Trustee Peters made a motion to approve the Consent Agenda. Trustee Ballerine seconded.
AYES: Trustees Sedivy, Lumsden, Peters, Pollock & Ballerine.
NAYS: None.
Motion passed.
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President Sells announced that he and the Village Manager would host a Town Hall Meeting on Thursday,
January 24, at 6:00 p.m. in Room 4. Sells said he hoped residents would attend and provide feedback on
projects recently discussed by the Board such as the Facilities Study and the Groveland Floodwall, but
comments and feedback on any topic are welcome.
VII.

Reports of Departments, Commissions and Trustee Liaisons
A. Chief Weitzel to discuss recent donations to the Police Department and provide updates on
MADD and traffic safety initiatives
Donations
Chief Weitzel feels that it is important to recognize the generosity of residents. He stated that
recently, a husband and wife who are new to the village and wish to remain anonymous,
reached out to him and made a $10,000 donation to the Police Department to be used at the
discretion of the department, to render aid to anyone officers encounter who needs emergency
assistance. Examples of how the money could be used would be funding for emergency food,
housing, shelter, or legal issues related to domestic violence. This donation is the single
largest donation ever received by the department. Another resident who wishes to remain
anonymous donated a $5,000 night vision scope to the department. Officers also recently
partnered with residents of Olmsted Road who set up a hot chocolate stand and donated the
money raised to Sarah’s Inn, a domestic violence shelter. Weitzel stated that he is grateful
and humbled by the donations residents make to the department and he expressed his sincere
gratitude.
MADD
Chief Weitzel stated that he forwarded the MADD (Mothers Against Drunk Driving) Annual
Report to the board because he is the current Chairman of MADD’s Advisory Board. He
noted that drunken driving arrests were down the prior year; however, drugged driving arrests
were up. MADD is focusing on alcohol and drug prevention programs for youth and has also
started a new partnership with the NFL that encourages football fans to designate a driver.
MADD Illinois and the Chicago Bears were the first to roll out this program which will go
nationwide next season.
Traffic Safety Initiatives
Chief Weitzel stated that the recently implemented traffic safety initiatives have been a
collaborative effort between all departments including Police, Fire, Public Works, Community
Development and Parks & Recreation, with much of the heavy lifting done by DPW Director
Bailey and his staff. He noted that a traffic calming device was installed on Lionel Road and
there will be more to come in 2019. He noted that Parks & Recreation Director Malchiodi
helped with the implementation of Park Zone speed limits and Community Development
Director Abt assisted with the Metra Pedestrian Improvements planning. Weitzel stated that
the improvements to the grade crossing will not only beautify the crossing, but will
significantly improve safety.
President Sells thanked the anonymous donors for their generosity.
B. Withdrawal of Request for special use at 2722-2726 S Harlem Ave., Riverside – Happy
Times Child Development, Inc.
Community Development Director Abt stated the petitioner has withdrawn their request for a
Special Use at this location. No further action is needed by the Board at this time.
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VIII.

Ordinances and Resolutions – None.

IX.

Considerations
A. Review and Consideration of Berkeley Road Closure Request
Chief Weitzel noted that researching the Berkeley Road closure request was another
opportunity for staff to collaborate. He stated that staff met on site to review possible road
closure configurations and brought a snowplow to evaluate maneuverability. It was
discovered that closing the roadway would require a large expanse of pavement in order to
ensure accessibility for emergency and public works vehicles. It would also require the
removal of grass, sidewalk and trees. There is also the matter of the IDOT right of way.
Because Harlem Avenue is a state route, IDOT approval would be needed for any changes to
the existing roadway that would encroach into IDOT’s right of way or limit access to Harlem
Avenue.
Chief Buckley stated that a resident of the nearby townhomes on Harlem Avenue approached
staff and said she had watched a previous board meeting where this request was discussed and
she has been waiting for staff to visit the site. She is not in favor of closing the road and she
said other residents of the townhome building share her concerns. She uses Berkeley Road
regularly to get to downtown Riverside without having to go out onto Harlem Avenue. It was
noted that a traffic counter was on site for 7 days. The speed limit for Berkeley Road is 25
mph and the average speed of the cars counted was 31 mph. The percentage of speeding
vehicles was 3% with an average of 32 cars per day using the road.
It was also noted that a search of reported crimes on Berkeley and Byrd Roads for the past 8
years showed 5 reportable crimes on Berkeley with fewer than 5 on Byrd. Staff does not
recommend putting in a cul-de-sac, but feels this may be a good location for a video
surveillance camera. If the board disagrees with this recommendation, staff recommends that
the board direct KLOA (the village’s traffic engineer) to study the matter.
Director Bailey believes that private property would need to be taken and the public sidewalk
would need to be relocated in order to make a large enough cul-de-sac to accommodate a
snow plow on Berkeley Road. He also stated that it was unlikely that IDOT would allow a
cul-de-sac to encroach into the Harlem Avenue right-of-way.
B. Discussion of a Hardscape Permit Application for the Installation of a World War I
Centennial Memorial Plaque at the Guthrie Park Veterans Memorial
Public Works Director Bailey noted that Riverside American Legion Post 488 applied for and
received a WWI Centennial Designation for the Memorial in Guthrie Park. He and the post
commander have discussed various options for placement of the plaque. Bailey initiated a
Hardscape Permit Application which has been reviewed by both the Preservation and
Landscape Advisory Commissions. Both commissions recommended that the WWI
Centennial plaque be installed on an existing stone monument and not be installed as a freestanding sign.
Resident Tom Sisulak noted that the largest monument stone currently has three plaques on it
commemorating Riverside’s fallen from WWI, WWII and the Korean War.
President Sells expressed some reservation regarding the placement of the WWI Centennial
plaque. He stated that the memorial should be a tribute to those who gave the ultimate
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sacrifice and there should not be any other signage that could potentially detract from that
purpose. Mr. Sisulak noted that there is currently a “Guthrie Park” plaque on the fourth side
of the largest memorial stone and that plaque, along with the WWI Centennial plaque could
be installed on the Driver Memorial along Riverside Road at the east end of the park. Doing
so would allow the forth side of the memorial stone to be reserved for placement of another
plaque to honor any residents killed in action in a future conflict. Trustee Lumsden was in
favor of this course of action. President Sells thanked Mr. Sisulak for everything he has done
to shepherd this project to completion.
Consensus: Concur with Mr. Sisulak’s recommendation for placement of the WWI
Centennial and Guthrie Park plaques on the Driver Memorial and move forward the
improvements for the memorial.
C. Consideration of an Ordinance amending various sections of the Village Code of the Village
of Riverside relative to placement of Small Wireless Facilities, Wireless Support Structures
and Ground-Mounted Utility Installations within the Village’s National Historic Landscape
Architectural District
Village Attorney Marrs provided a recap of the steps the board has taken to date to regulate
the placement of small cell facilities. Because the Small Cell Act allows for preservation
related protections, Attorney Marrs and village staff feel it is appropriate for Riverside to take
advantage of these protections. Mr. Marrs along with Public Works Director Bailey and
Community Development Director Abt are working on design guidelines that will be
forwarded to the Preservation Commission for review and then to the Board for approval. It
was noted that the guidelines will include prohibitions on small cell installations in parks and
triangle parks. Additional details can be found in Mr. Marrs’ memo which is attached to and
forms a part of these meeting minutes. Marrs noted that because there are time limitations on
how long a municipality can take to process permit applications for small cell installations, the
Board may need to have an occasional special meeting to meet a deadline. He stated that the
village should expect to see an influx of permits from wireless companies in late 2019 and
throughout 2020. He noted that if the village is not able to meet the deadlines called for in the
Small Cell Act, permits will be “deemed approved”. It was noted that the proposed ordinance
does not require Planning and Zoning Commission review; however, it may be advisable to
require Preservation Commission review. Marrs stated that perhaps routine applications could
be reviewed and approved without Board input; however, a negative recommendation from
the Preservation Commission would trigger Board review. He asked for direction from the
Board. He noted that Riverside is special and different from most communities because of the
National Historic Landmark status and stated that the village has some ability to impose
design standards. Trustee Lumsden asked if the Preservation Commission has reviewed the
proposed ordinance. He believes the biggest challenge facing Riverside will be reviewing
applications in a timely manner. He expects wireless companies to Google Map the village
and submit plans requesting poles be installed in the most economical and convenient areas,
which will likely be in the middle of the triangle parks and on the public parkways. He
believes the village must be ready when the applications start to arrive. Trustee Peters stated
that she favors Board review in the beginning. President Sells thanked Attorney Marrs for his
excellent work. The ordinance will be placed on the Consent Agenda for approval at the
board’s next meeting.
D. Presentation and Discussion of Zoning Notice Requirements
Village Attorneys Michael Marrs and Lance Malina gave a PowerPoint presentation on
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zoning notice requirements. It was noted that zoning is defined as government regulation of
the use of private property. Attorney Marrs stated that Riverside is unique since it started as a
planned community. Zoning is organic so it can and does change over time. There are
several different types of relief: text amendments, map amendments, special or conditional
uses and variations.
There are statutory notice requirements and these state statutes must be followed. There may
be additional local code requirements; however published notice is required by both state
statute and local ordinance for any type of zoning change, even though newspaper readership
is down. According to the attorneys, some of Riverside codes are archaic, and failure to
comply with those local codes does not invalidate zoning decisions made by the board
because there is a distinction between directory/jurisdictional requirements which are
voluntary and mandatory notice requirements. That said, Marrs recommended that the board
and staff comply with the local code requirements or modify the code to remove them. Marrs
noted that in addition to the statutory requirements, the village also provides notice
voluntarily by live streaming and recording Planning and Zoning Commission meetings and
sending eflashes regarding upcoming PZC meetings.
Attorney Malina noted that in order for due process requirements to be met, notice and a
public hearing are required. The concept of due process dates back to the Magna Carta.
Boards make rules and laws regularly and no notice is required. The board can raise taxes
and no notice is required. Driving rules can be changed and notice is not required. Zoning is
different because it involves real property. Due process requirements vary depending upon
the nature of the property interest and imposition on the property owner. Requirements are
determined on a case by case basis; however, whenever there is a public hearing, notice is
required. There are direct or indirect interests in a zoning matter. A property owner
requesting a variation has a direct interest in the property. A neighbor has an indirect interest
in that property. Malina noted that takings cases are different than zoning cases. A lawsuit is
required in order to take property if an agreement cannot be reached and just compensation to
the property owner is required whenever property is taken. Zoning is regulating property, not
taking it. The purpose of zoning is to set rules.
To recap:




Pure legislation does not require notice or a public hearing.
Taking property requires just compensation and may be settled by a lawsuit.
Zoning amendments require public notice and publication in a local newspaper is
considered sufficient notice.

Attorney Malina noted that any map amendment and any text amendment that results in a
down zoning (a new restriction on what someone can do with their property) requires notice.
Publication of a notice ensures that everyone who may be impacted by the zoning change has
an equal opportunity to be informed about the proposed change. If there is uncertainty as to
how many properties may be impacted, mailing direct notice could result in some people
receiving notice and others, who should have been notified, not receiving notice. This is a
violation of due process and equal protection. Attorney Malina noted however, that failure to
give notice that might have been required does not invalidate a zoning decision if the person
who was entitled to receive notice learned about the matter and participated anyway. He
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noted that failure to publish notice could invalidate a decision.
recommended that the Village review local notice requirements.

Attorney Malina

Attorney Malina noted that legal non-conformities are a necessary byproduct of the zoning
code being organic. Legal non-conformities are always allowed to be protected and
maintained, but there can be some sunset provisions.
Trustee Lumsden thanked the attorneys for answering the questions he has received from
residents. He thinks notice requirements are important but also noted that downzoning is in
the eye of the beholder. Attorney Malina concurred.
President Sells asked if there were other things the village should do, other than removing
archaic language from code, to improve and streamline the zoning code and improve
transparency. The attorneys did not have additional recommendations.
Trustee Lumsden expressed support for transparency and over-communicating if necessary to
ensure that residents did not feel uninformed.
President Sells asked who decides how much notice is given on a particular zoning matter.
Attorney Malina stated that staff would decide in consultation with the village attorney.
Malina expressed concern regarding having different notice requirements for different issues
and urged a consistent approach. He also noted that no matter what course of action the board
takes, someone will likely be unhappy with the decision.
Trustee Pollock recommended the board be consistent and stated that there should be no
subjectivity with regard to notice. He also urged caution in justifying downzoning and asked
if public safety concerns were the only criteria that should be considered with regard to
downzoning. Attorney Malina stated that aesthetics could also be considered.
Resident Steve Campbell expressed concerns about village process. He noted that there was a
special meeting held to educate the board and members of the PZC regarding the zoning
process where the provisions of the municipal code were explained; however, the village has
not been adhering to the code. He stated that there have not been any applications filed on
any village initiated text amendments, with the exception of the most recent amendment. He
noted that the code requires that notice be given to the individual noted on the most recent
property tax bill for each affected property.
He stated that when the board approved the vacation rental ordinance, they effectively
changed the zoning of every residential property in the village without giving notice to
anyone. He called into question the validity of every zoning text amendment the board has
approved without an application on file and without following the provisions outlined in the
municipal code. He also expressed concern regarding the appointment and duties of the
zoning administrator and stated that her many responsibilities create an obvious conflict of
interest. He questioned why the process was being ignored because the code does not exempt
the village from the process. He stated that the zoning process is very important and the
board is the keeper of that process; however, they are acting as if the code and the process do
not have any value.
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Trustee Pollock stated that Klein Thorp & Jenkins is one of the top municipal law firms in the
country and he expressed confidence in the guidance Attorneys Marrs and Malina have
provided the process the board has followed. He also stated that the village staff is very
conscientious and expressed confidence that staff has acted in accordance with the law.
X.

New Business – None.

XI.

Adjournment
With no New Business to discuss and no need for Executive Session, President Sells called for a
motion and second to adjourn the Regular Meeting. Trustee Lumsden made a motion to adjourn.
Trustee Sedivy seconded.
AYES: Trustees Sedivy, Lumsden, Peters, Pollock & Ballerine.
NAYS: None.
Motion passed.
President Sells declared the meeting adjourned at 9:14 p.m.

Respectfully submitted:

________________________________________
Village Clerk Haley

XII.

_________________________________________
Date Approved

Executive Session – None.
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